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1.0 INTRODUCTION

1.1 Background

The Public Procurement and Concessions Commigsigr2005 was enacted to regulate all forms

of Public Procurement and Concessions, provides for institutional structures for public
procurement and concessions, and stipulates methods and procedures for public procurement and
concessions. A set of Regtitas have beemprovided to further detail out the object of the Act

This manual has been developed to provide further guidance to Procuring and Concession Entities
to facilitate compliance with the object of the public procurement and concessionsQ%ct|t20

provides a practical guide to the processes and procedures to be followed in carrying out
procurement and granting concessions in accordance with th€h&chManual is structured as

follows:

I. Background
. Use of Manual
iii. Procurement and Concessions @oission(Part Il of the ACT)

iv. Entities(Part 11l of the ACT)

V. General Provisions on Procurement ProceediRgg IV of the ACT)
Vi. Methods of Procuremef®Part V of the ACT)
Vil. The Procurement Proces$tep by Step

a. Goods Procurement
b. Works Procurement
c. Consultang Services
d. Checklist for Compliance with Requirements
viii. The Concession Proceisstep by Step
Identification and Justification
Certification and Feasibility
Procurement Planning
Bidding documents
Procurement Structures
Bidding Process
Post contract managenten
. Unsolicited Proposals
iX. Complaints and Review Process (Part VIII of the ACT)
X. General Provisions (Part IX of the ACT)

S@oo0oTy

1.2 Use of the Manual

This Manual applies to public procurement and concession operations in Liberia, as defined in
section 1 and sectio/3 of the Act. It is to be read in conjunction with

F The Public Procurement and Concessions Act, 2005,

F The Procurement and Concessions Regulatgsued in 2009



The provisions and procedures contained in the manual should enable procurementessioconc
entities achieve the requisite efficiency, transparency, uniformity of documents and decisions, and
value for money in procurement as well as the granting of concessions

20 PART IIT PROCUREMENT AND CONCESSIONS COMMS&ON

2.1 Meetings of the Commission and Election of Vice Chairperson (section 8 of
the Act)

The Commission shall, as far as practicable, prepare an annual schedule of monthly meetings, taking
into account (a) the work plan of the secretariat (b) upcomiational and international
functions/commitments, (c) statutory holidays etc. Members of the commission shall be given notice
accordingly. The schedule may be reviewed and updated at each meeting. The agenda for each meeting
shall be circulated to all mabers at least 3 days prior to the meeting. Each meeting shall be conducted

in the following order:

Confirmation of quorum.
Meeting is adjourned if no quorum is formed.

In case of adjournment, a new date should be agreed and confirmed in the minbées of
adjourned meeting.

Confirmation of minutes of previous meetimga member moving for adoption of the minutes
and another duly seconding for its adoption

Announcement of Agenda for the day

Invitation to members to declare direct or indirect conflicghtdrest in any item on the agenda.
Members who declare direct or indirect conflict of interest should not be allowed to contribute
to discussions, and will not participate in the final decision on the specific matter (see Section
2.3 of Manual).

Deliberations on matters listed on agenda.
Closing

mMT M TITT
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2.1.1 Preparation of the Minutes

Minutes of meetings should be prepared by the Executive Director and distributed within seven (7)
working days, and shall contain

F Issues discussed, actions agreed and persponsible for taking the action agreed
F Date for subsequent meeting, with a tentative agenda

2.1.2 Action List

The Executive Director may also circulate a list of actions, showing persons responsible, in a separate
circular to facilitate action on decisise made.

2.2 Complaints, Appeals and Review Panel (Section 10 of the Act)
The following steps shall be followed in constituting the panel
F Eligibility criteria established by the Act

F A short list of eligible members, ranked in order of preference, bkatiroposed by a 3
6



member subcommittee of the Commission through Invitations for expression of Interest or
Recommendations from members of Senate, Executive or the Commission

F The Commi ssion shall review the s ubnabsmmi t t
of the 7 member Panel.

Notices issued by the Commission will be in the following format

PUBLIC PROCUREMENT AND CONCESSIONS COMMISSIO
COMPLAINTS AND APPEALS REVIEW PANEL
DATEDeééeé éecé.

PROCUREMENT OF (OR CONCESSI ON FOI
REQUEST FOR INFORMATION

In exercise of the powers conferred on it under section 11(1) of the Act, the Complaints
Appeals Panel hereby requests you to submit the following information to it

l. éeeeéécee

2. e ééécécéé.
3. éé6ééeééeé.

The information is required to enable the Panel adjudicate a complaint filed by

Messrseéeee I n respect of eeeeeeee.

2.3 Disclosure of Interest (section 13 of the Act)

Every meeting of the Commission will include an item on the agendaingguembers to declare any
direct or indirect interest that they may have in any of the items on the agenda as follows:

FAlnvitation to members to declare direct
agenda. o

Members who declare direct ardirect conflict of interest shall not be allowed to contribute to
discussions on the matter, and shall not participate in the final decision making on the specific matter.

2.4 Accounts and Audit (section 18 of the Act)

The books and Accounts of th@@mission shall be audited annually by the AudEa@neral or by
an Auditor appointed or authorized by the Audi@eneral. .



3.1

3.0 PARTIIIT ENTITIES

Use of Private Sector Practices by Entities (section 24 of the Act)

Private sector Practices invel 4 key steps, viz

Identification of Preliminary list of potential suppliers

Coll ecting information for assessment of
Refine and narrow down the list for directing enquiry

Evaluate performance

The search or source idditation process begins with development of a list of potential suppliers. The
list is generated through basic market research like checking:

Vendor representative;

Introductory letters;

Information data bases, including the internet;
Trade journals ordcal directories
Catalogues;

Exhibitions;

Chamber of Commerce

Trade and industrial bodies and association
Professional bodies

Local shops and factories

Commercial Banks

Tel ephone 606Yell ow Pages6é6
Government ministries responsible for commercial affairs
Embassies

Print and Electronic media
Referral fromorganization

The Next Step is to develop a profile of suppliers from the list of potential suppliers through

Theidentification of all potential sources, which will seem to be in a position to supply the
required goods or services.

Survey of Potential suppliers:This consist of developing a preliminary supplier profile or list
of all potential suppliers, through (ifiternal Records Survey or (ii) Intention surveys:
Suppliers are invited through advestisent to register.

The final step is the Sourcing Decision. The traditional approach to source decision making involves
the organization

establishing which suppliers made the product requirfsei(byreferringtoab u y guidé &
industrial directory

Selecting a short list of those availablén(ee normally

Sending an enquiry to each of those three setting out the requirements;

Selecting the best supplier from those who quoted by comparing the

offers and

Placing the purchase order specifyinguvoe, schedule, price and quality required.
Augment this procedure by visiting suppliers.



3.2 Functions of Procurement Committee (section 27 of the Act)

The key functions, frequency of performance of the functions and detailed activities required to
achieve the stated functions are summarized below:

FUNCTION FREQUENCY DETAILED ACTIVITIES

Quarterly e Confirm availability of budget for each
procurement package, and/or review scope to
reflect available budget

e Update TORs/Spétcations/Tender Documents
as necessary

e Update processing time for each procurement
package

Review of
Procurement Plans

e Constitute evaluation panel for bids scheduled -
submission during the month

¢ Review evaluation reports prepareddwaluation
panels during the past month, and make

Supervision of recommendation for contract award
Procurement Monthly e Review implementation progress reports
Activities submitted by head of procurement unit for

contracts being executed by
contractors/suppliers/consultants.

e Carry out physical inspectn of ongoingcontracts
as necessary, to ascertain status of

Quarterly e Review and approve quarterly procurement rep
Reporting prepared by head of procurement unit, and subi
copies to the Commission.

3.3 Meetings of Procurement Committees (secti28 of the Act)

Meetings of Procurement Committees shall be conducted in the following order

Confirmation of quorum. Meeting is adjourned if no quorum is formed. In case of adjournment,
anew dateshould be agreed and confirmed in the minutes ofdfmimed meeting.

Confirmation of minutes of previous meeting

Announcement of Agenda for the day (review of procurement plans, progress of procurement
activities, review of progress reports)

Invitation to members to declare direct or indirect conflichtdrest in any item on the agenda.
Members who declare direct or indirect conflict of interest should not be allowed to contribute
to discussions, andill not participate in the final decision on the specific matter.

Deliberations on matters listed ogemda.
Closing

m T T
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3.4 Bid Evaluation Panel (Section 30 of the Act)

Separate evaluation panels will be established for each procurement or contract package, with a
minimum of 3 and maximum 5 members. Each panel shall comprise

F At least one person with dbnical knowledge of the subject mattér Terms of
Reference/Technical Specifications.

F At least one person knowledgeable in procurement
F At least one person from the User department of the Entity

Entities may seek assistance from other public or privatees to constitute the evaluation panel.
Members appointed to the Panel may be staff of the Procurement Unit, but no member of the
Procurement Committee shall participate in the evaluation of bids.

The Procurement Unit will maintain a list of potenti@@mbers of the evaluation panel for each
procurement package listed in the Annual Procurement Plan, and make specific recommendations
to the head of entity for the composition of the panel before bid opening.

The head of entity shall issue an internamorandum, specifying the persons nominated to
constituteeach panel

10



4.0 PART IVi GENERAL PROVISIONS ON PROCUREMENT
PROCEEDINGS

4.1 Qualification of Bidders (section 32 of the Act)

Bidding documents should specify which of the criteria indicatethénAct will be applied in
determining the qualification of bidders, and clearly define the minimum requirements. Where
applicable, the bid documents should specify:

a) Number of key staff required, minimum academic qualification for each staff, minimgth le
of experience of each staff

b) Types of basic equipment required, and minimum number for each equipment

c) Number of similar assignments executed in the past, including scope and financial value of each
assignment

d) Specific types of spare parts, and minimguantities required within a specified period

e) Evidence of Company registration, Tax Clearance Certificate and payment of Social Security
with period of validity clearly specified.

f) Annual turnover in specified number of years, supported by audited accounts

4.2 Description of Goods, Works and Services (section 34 of the Act)

The Act stipulates that any specifications, plans, drawings, designs and requirements or descriptions of
goods, works or services shall be based on relevant objective technical ayahaedcteristics, and
performance of the goods, works or services to be procured, but there shall be no reference to a
particular brand, patent, design, type, specific origin or producer unless there is no other sufficiently
intelligible way of descrilng the characteristics of the goods, works or services to be procured and
provided that words such as fAor equivalentodo a

Description of requirements may include a combination of
F Technical requirements
F Functional requirements and/or
F Performane requirements

The description should include a statement th
own standard range of production in current supply and conforming as near as possible to the following
mi ni mum specificationséo

The following questionnaire may serve as a guide in the description of goods

1. Standard Basic Data, e.g.
a. Overall length, width, height
b. Weight
C.
2. Engine or Power Systems, e.g.
a. Number of cylinders
b. Cooling system
c. Fuel system

11



3. Other Accessories
a. Safety locks
b. Fuel tank capaty
C.
4. Performance
a. Fuel consumption
b. Operating cost
c. Maintenance requirements
d. Equipment to be a current standard model in production, and successfully operated
for a specified period (say lyear)

12



The Terms of Reference for consultancy services shoulddader a background to the assignment, objectives of the assignment, scope of the assignment, :

reporting requirements.

PURPOSE OF TERMS
OF REFERENCE

BASIC CONTENT

BACKGROUND
(WHY THE ASSIGNMENT)

OBJECTIVES
(WHAT IS THE PURPOSE)

SCOPE
(HOW TO ACHIEVE
OBJECTIVES)

REPORTING, CLIENT
CONTRIBUTION,
COST ESTIMATE

¢ Intended to assist
consultants submit
technical and financial
proposals or carry out a
assignment

e This is best achieved b
indicating at least the
background, objectives,
and scope of servise

For whom is assignment
required?

How does the assignment
fit into the sector?

Where is the assignment
located?

Brief project history

General type ofdivity to
be carried out

Source of funding

Expected results at the en
of the assignmeni,e. the
feasibility of a project or a

Brief listing of tasks to be
performed.

Reporting requirements, time
schedules for reporting,
duration of assignment

development plan or polic
recommendation of

Scheduling of tasks and role
of client

Allow time for review of
reports by client

structural design

Details of tasks (not
methodologies)

Phasing of assignment wherg
necessary

Level of detail required
(design standards, accuracy,
units of measurement)

Projections (ten year, project
cycle etc)

Preferred methodology

Alternative proposals

Reporting requirements

Provideinitial cost estimate
based on similar assignment
in the past, including
reimbursabldreport printing,
accommodationgequipment
communication, taxes,
contingencies etc)

13



4.3 Public Notice of Contract Awards (section 37 of the Act)

Information on contracts awarded shall include, at the minimum, the following information:

AWARDING AGENCY eéeéeéeéece.
DESCRIPTION OF BID REQUIREMENTS ééeéeéeéeé.
BID NUMBER eéeéeéecée ...
NAME OF SUCCESSFUL BIDDER eéeéeéeéece.
ADDRESS OF SUCCESSFUL BIDDER eéeéeéeéece.
CONTRACT AMOUNT eéeéeéeéece.
CONTRACT CURRENCY eéeéeéeéece.
CONTRACT SIGNATURE DATE eéeéeéeéece.
CONTRACT COMPLETION DATE eéeéeéeéece.

4.4  Procurement Planning (sction 40 of the Act)

The objective of procurement planning is to set out the framework within which procurement will be
undertaken. Like all plans, it is a dynamic process rather than a static one, and should be reviewed
periodically.

With the exceptiorof salary payments, the specific tasks involved in the implementation of the
budgeted activities require the procurement of goods, works, and/or services. The plan serves as a tool
for monitoring funds utilization and overall implementation performandesther for a specific
investment project, or for a more programmatic type of operation.

The procurement plan indicates
F  Contract packages
F Estimated cost for each package
F  The procurement method, and
F  The processing steps and times

In view of the multidisgdlinary nature of the procurement plan, it should not be left to any single
department or officer. The plan should be integrated with the budgeting process, and prepared by a
committee comprising

F The head of entity, or an authorized representative
F  The diector of the procurement unit

F The head of budget or finance

F  The head of planning department

The plan preparation process may be carried out through a focusete afbmmittee meeting
spanning between3 days, depending on the number of procuremeskauges involved.

Seven (J BasicSteps are involved in plan preparation, viz:
14



STEP 1

Identify Budget Items requiring application of procurement procesg@emember: with the
exception of salary payments, the Specific Tasks involved in the impienoenof the budgeted
activities require the procurement of goods, works, or seryices.

STEP 2

Separate Items into procurement types, viz

F CONSULTING SERVICESService of intellectual or advisory nature provided by individuals
or firms using their mfessional skills to study, design, advise, conduct training or transfer
knowledgé

F WORKS (Structures constructed through a series of activities including demolition, site
preparation, excavation, fillingmolding of materials in different forms, erectioand
installation of equipment ejc

F GOODS(Objects of every kind and description including raw materials, finished products and
equipment Examples include vehicles, computers, cooking oil, furniture, paper, school
uniforms)

STEP 3

Decide contract PekagesWhat to include in a single package (Like Items, large, small values, slice
and package)

15



STEP 4

Decide Procurement MethadHow to Procure (International Competitive Bidding, National
competitive bidding, Price Quotations, other)

STEP 5

Decide Authority for contract AwarcWho to approve award decision (EH, Procurement Committee,
Other)

STEP 6

Determine Lead TimeWhen each step is to be accomplished

DOCUMENT PREPARATION AND APPROVALS

TAKE ACCOUNT OF TECHNICAL, STAFFING, LEGAL AND OTHER CONSTRAINTS
ADMINISTRATIVE

MANUFACTURE

DELIVERY

CONSTRUCTION PERIOD

T T T T T

16



STEP 7

Monitor and update planAt least quarterly to take account of Budget variances or delays, and produce
a status report.

Theprocurement plamay be summarizedsahownbelow.

Summary Procurement Plan

What to Procure How to Who to When to Procure (Estimated Lead Times)
(STEP 3) Procure approve
(STEP 4) Decision STEP 6
(STEP 5)
a b c d e f g h i
Ref. | Description Estimated| Procuremen{ Awarding | Tender | Tender | Contract | Contract | Contract
No cost Method Authority | invitation | Closing | Signing | Start Finish
date date Date Date Date

A full procurement plan may be developeyl expanding step 6 to includether milestones like
preparation ofénder documents, completion of evaluation report etc. .

4.5 Price Adjustment (section 42 of the Act)
The objectives of providing for Price Adjustment in contracts are to

F Reduce risk for bidders
F Protect employer from speculative bidding
F Provide contracr reasonableompensation for price fluctuation

It is appropriate for
F large plant and equipment contracts
F most civil works
F contracts generally over 18 months, or shorter if inflation is high

For goods/equipment contracts, as well as relatively smaKsaaumtracts, prices may be fixed, and
not subject to adjustment

Prices may be adjusted using one of two options
F Formula taking into account cost of inputsour, Materials, Equipment), or

F Documentary prooffinvoice method, which captures directly dfistle inputs (labour and
materials)nly.

17



Option 1(Formula method) is preferred, acomes intwo forms
F BASIC: Pc = Poxlcl/lo

F POLYNOMIAL: Pc = Po (d.c/Lo + b*Mc/Mo + c*Ec/Eo)Requires Collection /
Publication of Indices

The main concerns teeladdressed under this option are:

F HOW MANY INDICES?
0 Works: 6to 12
o Buildings: 20 +
o Proxies/ exchange rate correction
F HOW MANY FORMULAE?
o Single /small works /inputs indexed in payment currency
0 Multiple/each class work / time phasing / currency

Option 2 (Documentary Proof method)
F Captures Labour & Materials only
F Prices adjusted on submission of actual invoice
F Simple to apply, busubject to abuse.

4.6 Records and Reports of Procurement (section 43 of the Act)

The following information should be ebsaccessible in procurement files

Annual budget

Procurement Plaroriginal and updated versions
Specifications/TORs

Bidding documents/ Request for Proposals

Copies of actual advertisements published

Minutes of bid opening

Memo castituting evaluation panel

Evaluation report

Letter/memo requesting approval of Head of Entity/Procurement Committ
10 Minutes of meeting of Procurement Committee

11 Letter/Memo approving recommendation for award

12 Letter of acceptance and ottedrrespondence with selected bidder
13 Signed contract

14 Correspondence relating to contract execution

15 Correspondence relating to complaints

OCoO~NOOOOUILDS,WNE

Each Entity may determine the most appropriate means of maintaining records pertaining to the
above. lems 315 may be maintained jointly for all procurement packages, or maintained separately
for each procurement package.

18



4.7 Margin of Preference (section 45 of the Act)

A margin of preference shall be applied for goods, works, and services by adjustevgluated

prices of non Liberian bidders upward, so as to make the evaluated prices of Liberian bidders more
attractive.The applicable percentage of margin of preference shall be provided in regulations issued
by the PPCC. The procedure for appliocatof margin of preference is as follows:

1) Goods Contract

a. During bid evaluation, check that provision was made in the bidding document
for the application of a margin of preference

b. Check that bids have been submitted by a mix of Liberian and non lnberia

bidders

Determine Ex works price of each non Liberian bidder

Determine contribution of raw materialaborand plant in the Ex works price

e. Determine whether local input of raw materidddyorand plant exceedbe
applicable percentagd Ex works prie. If so, proceed to adjust evaluated
price of each non Liberian bidder upwardstig applicable percentage.

o o

f. Contract will be awarded to a non Liberian bidder only if the non Liberian
bi dderd6s evaluated bid is thmofl owest
preference.

(2)  Works Contract

a. During bid evaluation, check that provision was made in the bidding document
for the application of a margin of preference

b. Check that bids have been submittgcamix of Liberian and non Liberian
owned companies If sproceed to adjust evaluated price of each non Liberian
bidder upwards bthe applicable percentage

C. Contract will be awarded to a non Liberian bidder only if the non Liberian
bi dderds evaluated bid is the | owest
preference.

(3) Consultancy contract

a. During bid evaluation, check that provision was made in the Request for
Proposals for the application of a margin of preference

b. Check that proposals have been submitted twyx of Liberian andnon
Liberian firms

C. For eachnon Liberian firmproceedo adjust evaluated price of upwardsthg
applicable percentage

d. Complete evaluation by combining quality and cost scores in accordance with
the Quality and Cost Based selection criteria.

e. Contract will be awarded to amd.iberian bidder only if the non Liberian
bi dder 6 s e v alhghest eveaftes applicagon of the rhangm of
preference.

19



5.0 PARTVI METHODS OF PROCUREMENT

Procurement Methods differ for Goods, Works and Consultancy Services. Spetifodse
approved under the Act are

GOODS WORKS CONSULTANCY SERVICES

International Competitive | International Competitive

Bidding (ICB) Bidding Quality Based Selection

National Competitive Quality and Cost Based

National Competitive Bidding

Bidding (NCB) Selection

Restricted Bidding Restricted Bidding Fixed Budget Selection
Request for Quotations Request for Quotations Least Cost Selection
Sole Source Sole Source Sole Source Selection

Force Account

The Procurement Entity shall decide the appaie method for each procurement package, indicate
the selected method in the Procurement Plan, and apply it in accordance with the procedures
outlined in the Act and the Regulations.

20



60 THE PROCUREMENT PROCESSSTEP BY STEP

The following sectias provide guidelines for completing procurement activities for goods, works
and consultancy services, in accordance with the procurement plan.

21



6.1 GOODS PROCUREMENT STEPS

PERFORMANCE
MONITORING
INSPECTION
AND TAKING
OVER SIGN
CONTRACT
STEP 10 WITH SEEK
SUPPLIER APPROVAL FOR
CONTRACT
STEP 9 AWARD
STEP 8 EVALU ATE
BIDS
STEP 7
STEP 6
RECEIVE BIDS
INVITE BIDS
STEP 5
STEP 4
PREPARE
BIDDING
DOCUMENTS
STEP 3
PREPARE PLAN
FOR ACQUIRING
IDENTIFIED
GOODS
STEP 2
IDENTIFY
GOODS
REQUIRED
STEP 1
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6.1.1 STEP 1: IDENTIFY GOODS REQUIRED

—

THE ENTITY IDENTIFIES
GOODS TO BE
PROCURED TO ACHIEVE
ITS OBJECTIVES FOR
THE FINANCIAL YEAR

Goods required may be identified in one of two ways, either (a) directly or (b
indirectly.

Directi denti fication occurs when an e
needed to enable it carry out itenttions adequately. In this case the entity s
incorporate the identified need in its annual budget, under the appro
activity/expected output, for approval.

Indirect identification occurs when an entity decides that a particular activity in
annual budget requires the acquisition of particular goods. In this case, the ent
shall identify budgettems requiringhe procurement of goods (Remembeithwhe
exception of salary payments, the Specific Tasks involved in the implementatiq
the hudgeted activities require the procurement of goods, works, or seyvices.

Whether goods are identified directly or indirectly, the entity should not proce
plan for the acquisition of the identified goods unless a budget provision has bee
for it, except in an emergency, in which case a special budget allocation W
required.
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6.1.2 STEP 2: PREPARE A PLAN FOR ACQUISITION OF IDENTIFIED GOODS

THE PLAN WILL INCLUDE
SPECIFICATION, PACKAGING,
METHOD AND TIME FRAME
FOR ACQUIRING GOODS

Specifications

F Define requirements
F Forster competition among elidée qualified bidders by
o Grouping together lots which are technically similar and can be off
by the same bidders
o Allowing bidders to offer one or more lots to attract bidders who ca
offer for all lots
F State clearly and comprehensively
o Performanceequirements
Design requirements
Standards
Environmental constraint
Tests and methods to be used to assess conformity
o Technical factors to be used for evaluation
F Choose between any of the following types of specifications
o Technical
o Functional
o Performance
An example of specifications for selected goods isappendix 4

O O OO

Plan the Procurement Process
F How to Procure (International Competitive Bidding, National competi
bidding, Price Quotations, other)
F Who to approve award decision (EH, Procurement Comaitiher)
F When each step is to be accomplished, taking into account the time requir
o0 DOCUMENT PREPARATION AND APPROVALS
TECHNICAL, STAFFING, LEGAL AND OTHER CONSTRAINTS
ADMINISTRATIVE
MANUFACTURE
TRANSPORT ANDDELIVERY

o o0 oo
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6.1.3 STEP 3: PREPARE BID DOCUMENTS

BID DOCUMENTS SHALL BE
PREPARED USING THE
APPROPRIATE STANDARD
BIDDING DOCUMENTS
PROVIDED UNDER THE ACT

The purpose of bid documents is to

i INSTRUCT BIDDERS ON PROCEDURE FOR PREPARATION AND
SUBMISSION OF BIDS

i DESCRIBE GOODS TO BE PROCURED, INCLUDING TECHNICAL
SPECIFICATIONS

i INFORM THE BIDDERS OF CRITERIA TABE USED IN EVALUATION
OF BIDS AND

i DEFINE CONDITIONS OF CONTRACT

The following steps shall be followed in preparing the bidding document:

F Select the appropriate Standard bidding document provided for under th
Three options have been provided, namely (a) SBD for ICB (b) SBD for |
and (c) SBD for Price Quotations.

F Make the appropriate changes to sections of the document that require
changes. The sections that require changes are

a) The Invitation to Bid,

b) TheBid Data Sheet.
c¢) Technical Specification
d) The Schedule of Requirements.

e) The Special Conditions of Contract) Sample Forms (to be complet|
the Supplier)

F No changes should be made in the Instruction to bidders and General
Conditions of Contract.
F Bidding documents should be finalized before the Invitation to Bid are isj

25



6.1.4 STEP 4: INVITE BIDS

—

BIDDERS ARE TO BE NOTIFIED OF
THE OPPORTUNITY TO BID IN
ACCORDANCE WITH THE
AINVITATION TO BID 0 SECTI
THE BIDDING DOCUMENT.

The Invitation to Bid is a key factor in assuring that the objectives of the law are achieved,

The following steps shall be followed in ensuring that prospective bidders are adequately 1

For Open Competitive Bidding (ICB or NCB):

For Restricted Bidding or Price Quotations

Maximizing economy and efficiency in procurement, and obtaining best value for publi
expenditures

Promoting competition and fostering participation in procurement proceedings
Providing equal access without discrimination to all eligible and qualified providers of g
works and services and fair and equitable treatment of all bidders.

Decide on the mode of advertisement to be followed, consistent with the Act and
Regulations. The Act requires itation for bids to be published in the Procurement bullet
Gazette, national print media of wide circulation, electronic media, and, when feasible,
selected international media.

Ensure that budget provision has been made for the payment of cdgedissement.

Book space for the advertisement in advance, taking into account the time allowed bid
for preparation of bids. The Regulations stipulate a minimum of 6 weeks for ICB, 4 wee
NCB and 1 week for Quotations.
Establish the closing dater submission of bids, and transmit completed Invitation for Big
form to the selected media for publication.
Receive applications for bid documents with payment as required, Issue payment rect
and bid documents to applicants.

Provide a tender bax secured location for receiving bids. Where samples of goods are
submitted with the bid, confirm in writing that samples have been delivered or inspecte

For Restricted bidding and Price Quotationd, documents are made available only to the
firms selected to participate in the bidding process. There is no advertisement in this c:
however all the other requirements for submission of bids will apply..
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6.1.5 STEP 5: RECEI\E BIDS

BIDS SHALL BE
RECEIVED THROUGH A
TENDER BOX LOCATED
IN A SECURED PLACE.

The procedure for receipt of bids shall be clearly specified in the bid data sheet
of the bidding documents, indicating

i Place of submission

I Closing date

I Closing time

I Sealing of Envelopes and

I Whether or not electronic bids arecaptable.

The procuring Entity shall maintain a record of bids submitted, indicating
e Name of bidder
e Date of submission
e Time of submission
e Signature of person submitting the bid

Only bids from bidders who purchased bidding documents from the procutityg
shall be accepted.

Late bids shall be received and recorded as such, but shall be returned unoper
the evaluation process.
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6.1.6 STEP 6: EVALUATE BIDS

—

BID EVALUATION TO BE
CARRIED OUT IN
ACCORDANCE WITH
CRITERIA INDICATED IN
BIDDING DOCUMENTS

The purpose of bid evaluation is to secure goatthe mosteconomicalcost. Pricas only
onefactor. Other factors thamaybe specified in the bidding documents and applied in
evaluation include

A

I I I D D >

The following steps shall be followed in bid opening

Time of delivery/completion

Terms of payment

Terms of guarantee

Technical merits, capacity, productivity
Operating cost

Maintenance cost

Efficiency

Resde value

Identify appropriate location and spdoebid opening
Tender Box to be opened within minutes of tender closing (not hours or days!!!)
Format for recording results prepared in advanicelicating information requested if
the instructions
Chairperson opening remarks
One or two other persons to assist with process
Announce Biddergand JVs) one at a time, in following order

A Withdrawals

A Modifications

A Prices of the other bidders, including afiative bidsf requested and

discounts offered, if any

Clarification permissible during opening without change of substance of tender
Minutes to be recorded in standard format

28



The following steps shall be followed in bid evaluation for goods

F
F
F
F

Constitute Evaluation Panel

Compare Original bid with copies to ensure conformity

Keep originals in a secure place and use the copies to carry out the evaluation

Examine each bitb confirm that it is RESPONSIVE, i.e. meets legal and technical requirem
to be considered for dated evaluation. Legal and technical requirements inctumndering

> > > > >

Eligibility of the biddey

signature of the bid by an authorised signatory

availability of joint ventureship agreement where th bid is submitted by a joint venture
adequacy of bid secuyit

bid covers all items indicated in the bidding documents

changes made in the bid properly initialled

conformity with commercial and technical requiremefas example stipulating price
adjustment when fixed price bids were called for , phasing of congtaucontracting,
provisions on taxes and duties, offering different design or product that does not offer
substantial equivalence in critical performance requirements.

(;onduct detailed evaluation on RESPONSIVE bids as follows:

A

> D> D>

Correct each bid for comational errors. In correcting bids, words prevail over figures,
whilst Unit Prices prevail in Multiplication and addition, except when error is obvious (e
decimal placement)

Convert corrected bids to a common currency on a specified date

Compare bidsn single currency, after excluding provisional sums and contingency

Add monetary cost of quantifiable variations, if so provided in the bidding documents
Add value of benefits forgone for longer times of completion, if so provided in the biddin
document

For ICB, adjust for domestic preference if so provided in the bidding document. Separal
domestic bidders from foreign bidders and adjust foreign bid prices upward by the amo
domestic preference percentage.

F Prepare report with recommendations feaed using standard evaluation report format.
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6.1.7 STEP 7: SEEK APPROVAL FOR CONTRACT AWARD

—

SUBMIT EVALUATION
REPORT TO APPROVING
AUTHORITY

To ensire Transparency and &womy in the award of contracts, the Act requiresttiat
recommendationfor award beevievedby specified authorities at specified thresholds.

Regulations may be made from time to time to review thresholds originally set for

Head of Procurement Entignd
Procurement Committee

The following procedure shall be followed in seeking approval for contract award:

F Evaluation Report completed by evaluation committee, with recommendation for aw3

F Report submitted to Head of Entfiyr consideration.

F Review of Report by Head of Entity, with Assistance of Procurement Unit

F Check to confirm thresholds indicated in most recent regulation.

F Acceptance or review of recommendations (with justification), by head of entity If cor
iswithi n Head of Entityds threshol d, or

F Submi ssion of evaluation report to apHft
on the report if above Head of Entityd

F

The review authority may reject any recommendation that is not consistent evdtténia
listed in the bid documents, and request the Head of Entity to review the report accor

3G



6.1.8 STEP 8: SIGN CONTRACT

CONTRACT TO BE SIGNED
BY AUTHORISED
REPRESENTATIVES OF
BOTH PARTIES TO THE
CONTRACT

Following appoval of the evaluation report by the appropriate authority, the procurement er
shall proceed to sign a contract as follows:

F Inform the firm adjudged to have submitted the lowest evaluated responsive ten
that his offer has been accepteztjuest hmn to submit Performance Bond where
applicableand to request him to prepare for contract finalization and signature.

F Until a formal contracis signed, the successful offer together with the notification
award will constitute a binding contract

F Preparehe final contract document, using the applicable contract form indicateq
the tender document. The final contract document should provide for the followir]
sections:

CONTRACT AGREEMENT

LETTER OF ACCEPTANCE

BID AND APPENDICES

SPECIAL/PARTICULAR CONDITONS

GENERAL CONDITIONS OF CONTRACT

SPECIFICATIONS

DRAWINGS

PRICED BILL OF QUANTITIES

PERFORMANCE BONDS AND OTHER DOCUMENTS

Too Too T Joo oo To T o Do

F Sign contract with successful bidder
F Notify all unsuccessful bidders once contract has been signed
F Return all bid securities to snccessful bidders.

The time taken from Receipt of Bids to the signing of contract should be within the period
allowed for validity of bids. Where necessary, and before the deadline for bid validity expirg
Procuring Entity may request bidders toesd the validity dates for their bids. Bidders may
refuse to extend the validity dates without forfeiting their bid securities.
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6.1.9 STEP 9: INSPECTION AND TAKING OVER

PROCUREMENT ENTITY
INSPECTS GOODS PRIOR
TO TAKING OVER

Goodsdelivered by supplier (in accordance of INCOTERMS) shall be inspec
and checked for conformity with specifications indicated in the signed contrg

Goods may be checked in any of the following ways:
.

DIMENSIONAL CHECKING (OVERALL DIMENSIONS,
TOLERANCES,SURFACE ALIGNMENT, ETQ.
PERFORMANCE TESTINGTest At The Suppl
TeststanddMeasured Data, Corrected Data And Calculated
Performance Values Compared With Specificatipns

VISUAL EQUIPMENT INSPECTION(Verification Of Components
Ready For Bcking: Conformity, Parts, Quantity, Appearance,
Nameplates, Paint And Technical Characteriytics

PACKING AND MARKING INSPECTION(Verification Of
Equipnment Before Packing, Checking ®&cking Material, &ation,
Protection Handling Signs And Documentatio

SUPERVISION OF LOADING (Verification Of Packing Material,
Cleanliness Of Container / Truck / Railcar, Loading Operation,
Stowing, Fastening, Protection And Transport Documents
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6.1.10 STEP 10: PERFORMANCE MONITORING

GOODS RECEIVED TO BE
MONITORED TO ASSURE
PERFORMANCE

Monitor contract execution to ensure that Contractor/Supplier performs as per
Contract Contract provisions to be applied to ensure that

A Sanctionsare appliedn caseof non-performance
A Payment should be contingent on satisfactory performance

A file shall be established for keeping records of all Warranties, so as to facilit:
performance monitoring.
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6.2 WORKS PROCUREMENT STEPS

INSPECTION
AND TAKING
OVER
PERFORMANCE
MONITORING
SIGN
CONTRACT
STEP 10 WITH SEEK
CONTRACTOR APPROVAL FOR
CONTRACT
STEP 9 AWARD
STEP 8 EVALUATE
BIDS
STEP 7
STEP 6
RECEIVE BIDS
INVITE BIDS
STEP 5
STEP 4
PREPARE
BIDDING
DOCUMENTS
STEP 3
PREPARE PLAN
FOR ACQUIRING
IDENTIFIED
WORKS
STEP 2
IDENTIFY
WORKS
REQUIRED
STEP 1
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6.2.1 STEP 1: IDENTIFY WORKS REQUIRED

—

THE ENTITY IDENTIFIES
WORKS TO BE
PROCURED TO ACHIEVE
ITS OBJECTIVES FOR
THE FINANCIAL YEAR

A Wor k s 0 trucwurfesthat ate builtor fabricated or construdtedugh a series
of activities including demolition, site preparation, excavation, filling, moulding
materialgn different forms, erectionmal installation of equipment. Examples inclu
roads, buildings, dams, bridges, A
firm with the requisite skills, tools and resources to deliver the required structd
acwordance with agreed specifications.

Works required may be identified in one of two ways, either (a) directly or (b)
indirectly.

Directi denti fication occurs when an e
needed to enable it carry out its funosoadequately. In this case the entity si
incorporate the identified need in its annual budget, under the appro
activity/expected output, for approval.

Indirect identification occurs when an entity decides that a particular activity in
annualbudget requires the execution of specific works. In this case, the entity 3
identify budgettems requiringhe procurement of works (Remembeithathe
exception of salary payments, the Specific Tasks involved in the implementatiq
the budgeted diwities require the procurement of goods, works, or seryices.

Whether works are identified directly or indirectly, the entity should not proce
plan for the procurement of the works unless a budget provision has been mad
except in an emgency, in which case a special budget allocation will be requirg
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6.2.2 STEP 2: PREPARE A PLAN FORACQUISITION OF IDENTIFIED WORKS

THE PLAN WILL INCLUDE
SPECIFICATION, PACKAGING,
METHOD AND TIME FRAME
FOR ACQUIRING WORKS

Specifications

F Define requirements design of the works
F Foster competition among eligible qualified bidders by
o Packaging or grouping together works which are technically similat
can be offered by the same bidders
o Allowing biddes to offer one or more packages or lots to attract bid
who cannot offer for all lots
F State clearly and comprehensively
o Performance requirements
o Design requirements
o Standards
o Environmental constraint
o Technical factors to be used for evaluation
F Choose btween any of the following types of specifications
o Technical
o Functional
o Performance

Plan the Procurement Process
F How to Procure (International Competitive Bidding, National competi
bidding, Price Quotations, other)

F Who to approve award decision (EArocurement Committee, Other)

F When each step is to be accomplished, taking into account the time requir
o0 DOCUMENT PREPARATION AND APPROVALS
0 TECHNICAL, STAFFING, LEGAL AND OTHER CONSTRAINTS
o ADMINISTRATIVE
0 CONSTRUCTION PERIOD




6.2.3 STEP 3: PREPARE BID DOCUMENTS

BID DOCUMENTS SHALL BE
PREPARED USING THE
APPROPRIATE STANDARD
BIDDING DOCUMENTS
PROVIDED UNDER THE ACT

F

The purpose of bid documents is to

INSTRUCT BIDDERS ON PROCEDURE FOR PREPARATION AND
SUBMISSION OF BIDS

DESCRIBE WORKS TO BE PROCURED, INCLUDING TECHNICAL
SPECIFICATIONS

INFORM THE BIDDERS OF CRITERIA TO BE USED IN EVALUATION
OF BIDS AND

DEFINE CONDITIONS OF CONTRACT

The following steps shall dellowed in preparing the bidding document:

Select the appropriate Standard bidding document provided for under th
Three options have been provided, namely (a) SBD for ICB (b) SBD for |
and (c) SBD for Price Quotations.
Make the appropriate chaegyto sections of the document that require
changes. The sections that require changes are

a) The Invitation to Bid,

b) The Bid Data Sheet.

c¢) Technical Specification

d) The Special Conditions of Contract)

e) Sample Forms to be completed by bidder

No changes should be made in the Instruction to bidders and General
Conditions of Contract.
Bidding documents should be finalized before the Invitation to Bid is issu
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6.2.4 STEP 4: INVITE BIDS

—

BIDDERS ARE TO BE NOTIFIED OF
THE OPPORTUNITY TO BID IN
ACCORDANCE WITH THE
AINVITATION TO BID 0 SECTI
THE BIDDING DOCUMENT.

The Invitation to Bid process is a key factor in assuring that the objectives of the law are

achieved, viz:

i Maximizing economy and efficiency in procurement, and obtaining best value for publi
expenditures

i Promoting competitiomand fostering participation in procurement proceedings

i Providing equal access without discrimination to all eligible and qualified providers of g
works and services and fair and equitable treatment of all bidders.

A general procurement noticeay beusedto announce procurement opportunities prior to
availability of relategorocurementlocuments

Specific procurement notisare used foprequalification or fotenders focontractsvhen the
details of quantities & specifications are known.

The following steps shall be followed in ensuring that prospective bidders are adequately

For Open Competitive Bidding (ICB or NCB):

i Decide on the mode of advertisement to be followed, consistent with the Act and
Regulations. The Act requires invitai for bids to be published in the Procurement bullet
Gazette, national print media of wide circulation, electronic media, and, when feasible,
selected international media.

i Ensure that budget provision has been made for the payment of cost atadent.

i Book space for the advertisement in advance, taking into account the time allowed bid
for preparation of bids. The Regulations stipulate a minimum of 6 weeks for ICB, 4 wee
NCB and 1 week for Quotations.

i Establish the closing date fastsmission of bids, and transmit completed Invitation for Big
form to the selected media for publication.

i Provide a tender box in secured location for receiving bids.

i Issue tender document to bidders who have duly applied for bid documents with pagmg
required

i Issue payment receipts and bid documents to applicants.

For Restricted Bidding or Price Quotations

i Under these methods, bid documents are made available only to the firms selected to
participate in the bidding process. There is no advengse, however all the other
requirements for submission of bids will apply..




6.2.5 STEP 5: RECEIVE BIDS

BIDS SHALL BE
RECEIVED THROUGH A
TENDER BOX LOCAT ED
IN A SECURED PLACE.

The procedure for receipt of bids shall be clearly specified in the bid data sheet
of the bidding documents, indicating

The procuring Entity shall maintain a record of bids submitted, indicating
e Name of bidder
e Date of submission
e Time of submission
e Signature of person submitting the bid

Only hids from bidders who purchased bidding documents from the procuring
shall be accepted.

Late bids shall be received and recorded as such, but shall be returned unoper
the evaluation process.

Place of submission

Closing date

Closing time

Sealing of Envelopes and

Whether or not electronic bids are acceptable.
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6.2.6 STEP 6: BID OPENING AND EVALUATION

—

BID EVAL UATION TO BE
CARRIED OUT IN
ACCORDANCE WITH
CRITERIA INDICATED IN
BIDDING DOCUMENTS

The purpose of bid evaluation is to determine the mostomicaloffer for the execution of the
works. Priceis only one factor. Other factors thmtiybe specified in the biddinhdocuments and
applied in evaluation include

A Time ofcompletion
A Terms of payment
A Qualification of the bidder (staffing, equipment holding, annual turnover)

Bid Opening
Bid evaluation starts with the Public opening of bids. The following steps shalll®sdd in bid
opening

Identify appropriate location and spdoebid opening
Appoint ae or two other person® assist witlthe bid openingrocess
Preparedrma for recording resultsy advancé indicating information requested in the
instructions
Tender Box to be openedtmn minutes of tender closing. Under no circumstance should
bids be kept unopened overnight.
Bid opening process commences withairpersod epeningwelcomeremarks
Announce Biddergand JVs) one at a time, in following order

A Withdrawals

A Modifications

A Prices of the other bidders, including alternative Hidsquested and discounts

offered, if any

Clarification permissible during opening without change of substance of tender
Minutes to be recorded in standard format

40



Bid Evaluation

The following steps shall be followed in bid evaluation for works

F
F
F
F

Constitute Evaluation Panel.

Compare Original bid with copies to ensure conformity

Keep originals in a secure place and use the copies to carry out the evaluation
Examineeach bido confirm that it is RESPONSIVE, i.e. meets legal and technical requirem
to be considered for detailed evaluation. Legal and technical requirements ercudieg

> >

> > > > >

Eligibility of the biddey

signature of the bid by an authorised signatory

availability of joint ventureship agreement where bhd is submitted by a joint venture
adequacy of bid security

bid covers all items indicated in the bidding documents

changes made in the bid properly initialled

conformity with commercial and technicaquirementsfor example stipulating price
adjustment when fixed price bids were called for , phasing of contract, subcontracting,
provisions on taxes and duties, offering different design or product that does not offer
substantial equivalence in critiga¢érformance requirements.

Eor bids determined to be RESPONSIVE, conduct detailed evaluation as follows

A

> D> D>

Correct each bid for computational errors. In correcting bids, words prevail over figures
whilst Unit Prices prevail in Multiplication and additioncoept when error is obvious.{.
decimal placement)

Convert corrected bids to a common currency on a specified date

Compare bids in single currency, after excluding provisional sums and contingency
Add monetary cost of quantifiable variations, if so jpded in the bidding documents

Add value of benefits forgone for longer times of completion, if so provided in the biddin
document

For ICB, adjust for domestic preference if so provided in the bidding document. Separa
domestic bidders from foreign biddesind adjust foreign bid prices upward by the amoftint
domestigpreference percentage.

F Prepare report with recommendations for award using standard evaluation report format.
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SAMPLE BID OPENING RECORDS FOR WORKS

MI NI STRY é e

ee. .
CTlI ON OF ¢éé

TENDER FOR CONSTRU eeééé.
TENDER OPENING RECORDS
Date eéeéeéeée. TIME OF OPENI NGé é é
No. | NAME OF TENDER PRICE DISCOUNT TENDER SECURITY TENDER Other Other
TENDERER SIGNED requirement | requirement
currency Amount SOURCE AMOUNT
NAME SIGNATURE NAME SIGNATURE
eééeeéeeééecé eééeeééeeceée. eéeéeeéée eééeeéeéee.
eééeéeéeeééecé eééeeééeeécée. eééeeééecé eééeeééee.
eééeéeéeeééecé eééeeéeeééec eééeeééecé eééeeééee.
eééeéeéeeééecé eééeeéeeééec eééeeééecé eééeeééee.
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SAMPLE EVALUATION FORMAT FOR WORKS

EVALUATION CRITERIA BIDDER
AAA (foreign) BBB(foreign) CCC (foreign) DDD (domestic) | EEE (foreign) FFF (foreign)
1 2 3 4 5 6
BID PRICE AS
SUBMITTED
CORRECTED BID PRICE
PRIME COSTS,

PROVISIONAL SUMS ETC

CORRECTED BID PRICE
LESS PCS, PS, ETC

BENEFITS FOREGONE
FOR ADVANCE
MOBILIZATION

BENEFITS FOREGONE
FOR LONGER TIMES OF
COMPLETION

LOADING IN FAVOUR OF
DOMESTIC BIDDERS

FINAL EVALUATED BID
PRICE

ADD BACK PCS, PS, ETC

RANK
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6.2.7 STEP 7: SEEK APPROVAL FOR CONTRACT AWARD

—

HEAD OF ENTITY
SUBMITS EVALUATION
REPORT TO APPROVING
AUTHORITY

m T TMMTTTT

To ensure Transparency andoBomy in the award of contracts, the Acts reegithathe
recommendationfor award be reviewed by specified authorities within specified thresholg

Regulations may be made from time to time to review thresholds originally set for :
Head of Procurement Entity and

Procurement Committee

The following procedure shall be followed:

Evaluation Report completed by evaluation committee, with recommendation for awa
Report submitted to Head of Entity for consideration.

Review of Report by Head of Entity, with Assistance of Procurement Unit
Check to cafirm thresholds specified in the most recent regulation.

Acceptance or review of recommendations (with justification), by head of entity If cor
i's within Head of Entityds threshol d,

Submission of evaluation report to appropriate authority, witha d of ent i t
on the report if above Head of Entitydqg
The review authority may reject any recommendation that is not consistent with the ¢
listed in the bid documents, and request the Head of Entity to review the reportragigor
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6.2.8 STEP 8: SIGN CONTRACT

CONTRACT TO BE SIGNED
BY AUTHORISED
REPRESENTATIVES OF
BOTH PARTIES TO THE
CONTRACT

Following approval of the evaluation report by the appiate authority, the procurement entity
shall proceed to prepare and sign a contract as follows:

F Inform the firm adjudged to have submitted the lowestuatall responsive bitiat
his offer has been acceptedguest him taubmit performance bond wieeapplicable
andprepare for contract finalization and signature.

F Until a formal contracis signed, the successful offer together with the notification
award will constitute a binding contract

F Prepare the final contract document, using the applicabigact form indicated in
the tender document. The final contract document should provide for the followir]
sections:

CONTRACT AGREEMENT

LETTER OF ACCEPTANCE

BID AND APPENDICES

SPECIAL/PARTICULAR CONDITIONSOF CONTRACT
GENERAL CONDITIONS OF CONTRACT
SFECIFICATIONS

DRAWINGS

PRICED BILL OF QUANTITIES

PERFORMANCE BONDS AND OTHER DOCUMENTS

Too Too T Joo oo To T o Do

F Sign contract with successful bidder
F Notify all unsuccessful bidders once contract has been signed
F Return all bid securities to unsuccessful bidders.

The time taken dm Receipt of Bids to the signing of contract should be within the period
allowed for validity of bids. Where necessary, and before the deadline for bid validity expirg
Procuring Entity may request bidders to extend the validity dates for theiBdders may
refuse to extend the validity dates without forfeiting their bid securities.
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F Works catracts may take one of three forms, viz

a) Lump Sum (All-Inclusive Price)

o ¢ ¢ o o o

For simple contracts, construction of buildings

Quantities estimated by Contractor/Bidder under his own responsibility

Final Payment predetermined as a LS

Payments as per Schedulefativities

Normally no price increase (except under Price Adjustment provision in contract)

Engineer to supervise quality and compliance with contract specifications

b) Unit Rate (Paid Against Measured Work)

L4

> & o

¢

Use of Bill of Quantity (quantities estimated bgngloyer and Unit Prices offered by
Contractor/Bidder)

Payments as per quantities executelhit Prices

Variation Orders

Quantity Variations: use contract provision for % limits on increases / decreases

New Prices determined by Engineer

c) Cost Plus (Paid Agiinst Constituent Inputs)

*
*
*

Fixed Fee or
Percentage Fee or
Variable (Incentive) Fee

The procurement entity should select the preferred/appropriate type, and insert the selecte
the bidding documents, so that bidders will know in advance the tygmntrfict the Procuremen
.Entity intends to enter into.
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6.2.9 STEP 9:PERFORMANCE MONITORING

PROCUREMENT ENTITY
MONITORS CONTRACT
EXECUTION TO ENSURE
PERFORMANCE IN
ACCORDANCE WITH
CONTRACT

Performance monitoring shld be based on the condition of contract, which would speciliy
the following

Rights And Obligations of Both Parties , Force Majeure

Performance Standards , Liquidated Damages, Penalties For Delay
Procedure For Alterations s Procedure For Termination

Price Adjustment Procedure s Mode And Form For

Procedure, Terms And Currencies Of Paymen Settling Disputes

Procedure For Perforance Securities ., Applicable Law

Key elements of performance monitoring shall include

[a})

F Verifying work done, materials used, equipment dabour force at site to ensure tH
potential problems are identified as early as possible.

F Notifying the Contractor in writing requesting rectification of any deficiencies
workmanship, materials used, safety or environmental standards, or othé@ede
performance standards

~

F Hold regular site meetings with the Contractor to identify the causes of any slippage
schedule of works.

F Receive regular progress reports from the Contractor and ensure that written records
disputes or contract vation orders issued are maintained.

m

F Ensure that any significant problems, variation orders, day work claims, compensation
cost overruns, or slippage in the timetable are brought to the attention of the Procu
Entity.

=

F Initiate and supervisany process for claims against insurance or the Contractor.

F Conduct detailed checks on the Contractors valuation of work performesasure as
appropriate, and prepare Interim Payment Certificates, deducting any retention per¢
specified in the Camact.

4%

F Participate in inspections for Interim and Final Handover of the Works and prepare th
Payment Certificate releasing retention money to the Contractor

The nroclirement entitv mav decide to 11Se nrivate constiltants to assist in monitorina

=T



SAMPLE CONTRACT PROGRESREPORTING FORM

PROJECT TITLE/DESCRIPTION:

IMPLEMENTING
AGENCY

CONTRACT NO.

LOCATION

CONTRACTOR

SUPERVISOR

CONTRACT SUM

ESTIMATED FINAL
COST

ADVANCE
PAYMENT (%)

RETENTION (%)

PAYMENT
CURRENCIES

PAYMENT
PROPORTIONS

TOTAL PAYMENT
CERTIFIED TO
DATE

ADVANCE
OUTSTANDING

RETENTION HELD

START DATE

DURATION

ORIGINAL
COMPLETION
DATEE

REVISED
COMPLETION
DATE

DEFECTS
LIABILITY
PERIOD

PERFORMANCE
BOND EXPIRY

RETENTION BOND
EXPIRY

PHYSI

CAL WORKS COMPLETED

(% of ori

inal works)

FINANCIAL EXPENDITURE
(% of original contract sum

Original
plan

Actual

Revised
plan

Actual/plan

Original | Actual

plan

Revised
plan

Actual/plan

JAN

FEB

MAR

APR

MAY

JUN

JULY

AUG

SEPT

OoCT

NOV

DEC
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6.2.10 STEP 10: INSPECTION AND TAKING OVER

WORKS TO BE OFFICIALLY
HANDED OVER TO CLIENT
AFTER SATISFACTORY
COMPI FTION

The key steps tnote during inspection and taliover of completed works are

Defects Liability Period

Final Payment and release of retention money
As-Built Drawings

Operation and Maintenance Manuals

F An initial takeover certificatés issued der inspection

F Part ofretention monies held may be paid to the contractor if specified in th
contract.

F As built drawings are prepared by the contractor

F A final takeover certificate is issuedthe end of the defects liability period

F Subject toall defects being rectified, &ertificate of Completions issued to the
contractor

F Payment of the balance @dtention monies due to the contradsomade
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6.3 CONSULTANCY SERVICES PROCUREMENT STEPS

ACCEPTANCE
OF FINAL
OUTPUT
PERFORMANCE
MONITORING
SIGN
CONTRACT
STEP 10 WITH SEEK
CONSULTANT APPROVAL FOR
CONTRACT
STEP 9 AWARD
STEP 8 EVALUATE
PROPOSALS
STEP 7
STEP 6
RECEIVE
PROPOSALS
INVITE
PROPOSALS STEP 5
STEP 4
PREPARE
REQUEST FOR
PROPOSALS
STEP 3
PREPARE PLAN
FOR ACQUIRING
IDENTIFIED
SERVICE
STEP 2
IDENTIEY
SERVICES
REQUIRED
STEP 1
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6.3.1 STEP 1: IDENTIFY SERVICES REQUIRED

—

THE ENTITY IDENTIFIES
CONSULTANCY SERVICES
REQUIRED TO ACHIEVE ITS
OBJECTIVES FOR THE
FINANCIAL YEAR

Consultancy services required may be identified in one of two ways, either (4
directly or (b) indirectly.

Direct identification occurs when an éytdetermines that particular consultan
services are needed to enable it carry out its functions adequately. In this case tf
shall incorporate the identified need in its annual budget, under the apprdg
activity/expected output, for approval

Indirect identification occurs when an entity decides that a particular activity in
annual budget requires the services of a consultant. In this case, the entity sh3
identify budgettems requiringonsultancy services (Remembeithithe exceptio
of salary payments, the Specific Tasks involved in the implementation of the
budgeted activities require the procurement of goods, works, or services.

Whether services are identified directly or indirectly, the entity should not procs
plan for tre delivery of services unless a budget provision has been made for it,
in an emergency, in which case a special budget allocation will be required.
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6.3.2 STEP 2: PREPARE A PLAN FORDELIVERING THE SERVICE

THE PLAN WILL INCLUD E
CONTRACT PACKAGES,
ESTIMATED COST FOR EACH
PACKAGE, SELECTION
METHOD AND PROCESSING
STEPS AND TIMES.

The preparation of a plan for delivering consultancy services requires the developnenbmprehensive
description of the assignment or Terms of Reference, the determination of a shortlist of consultants, tf
of the selection method, and an estimate of the time taking to complete key steps.

Terms of Reference
F Specifies why thessignment is required, how it should be carried out, who should carry it out, al
expected outputs.
F Clear Terms of Reference enables consultants submit technical and financial proposals or caf
assignment
F Thisis best achieved by indicatingledst
o the background,
0 oObjectives, and
0 scope of services

Shortlist of Consultants
F Unlike bidding for goods and works, selection of consultants is not carried out through
competitive bidding, but limited to a maximum of 6 competitors only. Thelshof consultants may

be obtained from the Procuring Entities records or through an Invitation for Expression of Int|

Selection Method and Steps
The plan should indicate

F How to select a consultant from a shortlist of qualified consultants, dertake the assignmen
Options available include

Quality Based Selection,

Quality and Cost Based Selection,

Least Cost Selection,

Fixed Budget Selection,

Selection based on Consultants Qualifications,

Single Source selection

(@]

O O O0OO0O0o

F Who to approve award desibn
o Entity Head,
o Procurement Committee

F When each step is to be accomplished, taking into account the time required for
0 DOCUMENT PREPARATION AND APPROVALS
0 TECHNICAL, STAFFING, LEGAL AND OTHER CONSTRAINTS
0 ADMINISTRATIVE CONSTRAINTS




6.3.3 STEP 3: PREPARE REQUEST FOR PROPOSALS (RFP)

THE RFP SHALL BE
PREPARED USING THE
APPROPRIATE STANDARD
DOCUMENTS PROVIDED
UNDER THE ACT

Thepurpose of the RFP is to

T INSTRUCT CONSULTANTS ON PROCEDURE FOR PREPARATION AND
SUBMISSION OF PROPOSALS

I DESCRIBE SERVICES TO BE DELIVERED

T INFORM CONSULTANTS OF CRITERIA TO BE USED IN EVALUATION OF BIDS
AND

T DEFINE CONDITIONS OF CONTRACT

The standard RFFhall provide for the following sections:

SECTION 1: LETTER OF INVITATION

SECTION 2: INFORMATION TO CONSULTANTS
DATA SHEET
SECTION 3. TECHNICAL PROPOSAL - FORMS

3A. TECHNICAL PROPOSALSUBMISSION FORM

3B. DESCRIPTION OF THEMETHODOLOGY AND WORK PLAN FOR PERFORMING THEASSIGNMENT
3C.TEAM COMPOSITION AND TASK ASSIGNMENTS

3D. FORMAT OF CURRICULUM VITAE (CV) FORPROPOSEDPROFESSIONALSTAFF

3E. TIME SCHEDULE FORPROFESSIONALPERSONNEL

3F. AcTiviTy (WORK) SCHEDULE

SECTION 4. FINANCIA L PROPOSAL - STANDARD FORMS

4A. FINANCIAL PROPOSALSUBMISSION FORM

4B. SUMMARY OF COSTS

4C. BREAKDOWN OF PRICE PERACTIVITY

4D. BREAKDOWN OF REMUNERATION PERACTIVITY
4F. MISCELLANEOUSEXPENSES

SECTION 5. TERMS OF REFERENCE

SECTION 6. FORM OF CONTRACT

The following steps shall be followed in preparing the Request for Proposals
F Make the appropriate changes to sections of the document that require changes. Th
sections that require changes are
a) The Letter of Invitatio,

b) TheData Sheet.
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6.3.4 STEP 4:INVITE PROPOSALS

—

PROPOSALS INVITED THROUGH A
TWO STAGE PPROCEDURE (Eol
FOLLOWED BY RFP) OR A ONE
STAGE PROCEDURET RFP ONLY.

The Invitation to Bid is a key factor in assuring that the objectives of the law are achieved,

The following steps shall be followed in ensuring that prospective bidders are adequately 1

TWO STAGE PROCEDURE (Expressions of Interest followed by Request fop&sals):

SINGLE STAGE PROCEDURE (Request for Proposals from already established shortlist

Maximizing economy and efficiency in procurement, and obtaining best value for publi
expenditures

Promoting competition and fostering participation in procurement proceedings
Providing equal access without discrimination to all eligible and qualified ges/of goods,
works and services and fair and equitable treatment of all bidders.

Decide on the mode of advertisement for Expressions of Interest, consistent with the A
Regulations. The Act requires invitation for bids/Expressions of Interest to be published
the Procurement bulletin, Gazette, national print media @ wirculation, electronic media
and, when feasible, in selected international media.

Ensure that budget provision has been made for the payment of cost of advertisement,
Book space for the advertisement in advance, taking into account the time alldded b
for submission of Expressions of Interest.

Establish the closing date for submission of Expressions of Interest, and transmit comy
Invitation for Expressions of Interest to the selected media for publication.
Recei ve Csubnsssidngeawlnatedisd prepaseshortlist

Prepare and issue Request for Proposals to shortlisted consultants.

The Procuring Entitynay issue the Request for proposals directly $tortlist of consultants
selected from its database, without inviting Expressions of Intdileste is no agertisement
in this case.
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6.3.5 STEP 5: RECHVE PROPOSALS

PROPOSALS SHALL BE
RECEIVED THROUGH A
TENDER BOX LOCATED
IN A SECURED PLACE.

The procedure for receipt of proposalsall be clearly specified in the data sh
section of the Request for Proposals, indicating

i Place of submission

I Closing date

I Closing time

I Sealing of Envelopes and

I Whether or not electronic bids are acceptable.

Late bids shall be received and recards such, but shall be returned unopened 3
the evaluation process.
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6.3.6 STEP 6: EVALUATE PROPOSALS

EVALUATION OF PROPOSALS
TO BE CARRIED OUT IN
ACCORDANCE WITH

CRITERI A INDICATED IN THE
RFP

Unlike the procurement of goods and works, the primary consideration in the evaluation of cons
services is the technical competentéhe firm. In some cases, particularly where there is limited sq
for varied performance, price may be considered in addition to technical competence.

The evaluation of proposals is to be carried out in two stages, first the Quality and then.the Cost
Evaluators of technical proposals should not have access to the financial proposals until the tec
evaluation, including any approvals is completed. The evaluation is to be carried out in conformi
the provisions of the RFP.

The followingse ps s hal | be followed in evaluating
Evaluation of Technical Proposals

F By committee of specialists. A minimum of 3 and maximum of 7 is recommended.
F Committee examines each proposal and award points in accordance with the pioiston
data sheet of RFP. The data sheet may specify points to be awarded as follows:

0 SPECIFIC EXPERIENCE OF FIRMS, i.Relevant assignment, similar size,
complexity, technology, environmefb - 10 points)

o METHODOLOGY, i.e. Schedules, responsiven&s3d OR, logistics, backstopping,
innovativeness, level of det&R0 - 50 points)

0 QUALIFICATION OF KEY STAFF i.e. Team composition, professional
gualifications/experience, suitability, local knowledge, language, training, perman
staff (30- 60 points)

Evaluation of Financial Proposals (where applicable)
F Financial proposals not opened until evaluation of technical proposals is complete

F Only financial proposals from firms securing the minimum technical score shall be opened fg
evaluation. Other finamal proposals shall be returned unopened.

F Firms securing the minimum technical score shall be invited to witness the opening of the fir]
proposals

F Records/Minutes of Public opening of financial proposals are kept using the sample format

F Correctfor arithmetical errors

F Convert to common currency

F Assign merit point/score using formula indicated in the Data Sheet
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SAMPLE FORMAT FOR RECORDING
MINUTES OF PUBLIC OPENING OF FINANCIAL PROPOSALS

1. VENUE:

2. DATE:

3. TIME:

4, RECORD OF PUBLIC OPENING:

FIRM TECH SEALING OF TOTAL PRICE FIRMS REPS
SCORE FINANCIAL
(%) PROPOSAL

5. CLIENT STAFF PRESENT AT MEETING

Combined Technical and Financial Evaluation

F For evaluation purposes, taxes are excluded, but reimbursables are included.

F Under QCBS, a directrpportion or other methodology as established in the RFP sha
followed to allocate points for the cost element. The weight for cost is allocated basg
complexity of the assignment, but normally between 10 anBr@2@osal with the highest
total scoe is selected and invited for negotiations

F Under LCS, the proposal meeting the minimum technical score, and also securing ti
lowest evaluated price is selected.

F Under FBS, the best technical proposal within a specified budget is selected.




6.3.7 STEP 7:SEEK APPROVAL FOR CONTRACT AWARD

—

SUBMIT EVALUATION
REPORT TO APPROVING
AUTHORITY

m T T TTTmm

BLIL I T O

F

To ensurelransparency and Boomy in the award of contracts, the Acts requiresttieat
recommendationfor award beeviewedwithin thresholds established by Regulations:. for

Head of Procurement Entignd
Procurement Committee

The following procedure shall Bellowed:

NEGOTIATION SEQUENCE

Final TOR and agreed methodology to be incorporatedii De s cr i pt iwhich of
becomes part of the Contract

Evaluation Report completed by evaluation committee, with recommendation for awa
Report submitted to Head of Entity for consideration.
Review of Report by Head of Entity, with Assistance of Procurement Unit

Acceptance or review of recommendas (with justification), by head of entity If contra
is within Head of Entitydés threshol d,

Submi ssion of evaluation report to apHy
on the report if above Head of Entityd

The review authaty may reject any recommendation that is not consistent with the crif
listed in the bid documents, and request the Head of Entity to review the report accor

Procuring Entity invites selected firm for negotiations after approval of evaluagiort.re

Methodology and staffing

Final TOR (without substantially changing original TOR)
Staffing schedule

Client inputs

Consultant outputs

Activity schedule

Skills transfer
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6.3.8 STEP 8: SIGN CONTRACT

CONTRACT TO BE SIGNED
BY AUTHORISED
REPRESENTATIVES OF
BOTH PARTIES TO THE
CONTRACT

Following approval of the evaluation report by the appropriate authority, the procurement g
shall proceed to sign a contract as follows:

F Inform the firm adjudged to have submitted tiighest ranked propostiat his offer
has been acpéed, and to request him to preparerfegotiationscontract finalization
and signature.

F Prepare the contract document using the standard contract form indicated in the
Options available include

A COMPLEX TIME BASED ASSIGNMENTS
A LUMP SUM ASSIGNMENTS
A SMALL TIME BASED ASSIGNMENTS
A SMALL LUMP SUM ASSIGNMENTS
F Sign contract with successful bidder

F Notify all unsuccessful bidders once contract has been signed
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6.3.9 STEP 9: PERFORMANCE MONITORING

PROCUREMENT ENTITY
SUPERVISES DELIVERY
OF OUTPUTS BY
CONSULTANT

Key issues to note in managing o n s u | congractsiriclside

F Commencement, completion, modification and termination of contract
effective date commencement of servicegxpiration of contract
definition of Force Majeuremeasures to be takemxtension of timé
payments
Suspension
Terminationby the client and by the consultants
cessation of rights, obligations & services
__ payments upon termination
F Obligations of the @nsultants
Standard of performance
Conflict of interests
Liability and insurance of consultants
accounting, inspection and auditing
reporting, preparation and property of documents and equipment
received
F Consul tant 6s -goesultandssnnel and sub
Descrption and approval of personnel
Working conditions of consultants
_ Removal and/or replacement of staff
F Obligations of the client
Assistance to be provided to consultants
Exemptions to be granted consultants
Access to land and services
Change in the applitée law
_ Counterpart personnel
F Payments to the consultants
Currency of payments shall be specified in the contract data sheet
Mode of billing and payment to be made as specified in the data she
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6.3.10 STEP 10ACCEPTANCE OF FINAL OUTPU T

FORM AND TIME OF DELIVERY
OF FINAL OUTPUT TO CONFORM
TO CONTRACT PROVISION

F The conditions of contract shall specify the reports and documents to bg
delivered at the end of the assignment.

F The procurement entity shall ensure that the consultant has met all
contractual obligations beforeaking final payment.
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CHECKLIST FOR COMPLIANCE WITH PROCUREMENT PROCESS

CONSULTANCY SERVICES

in the casef an emergency,
approved by appropriate authori

ASPECT REQUIREMENT UNDER THE STATUS OF
ACT COMPLIANCE
1 Description of Assignment Backed by an approved budget,

2 Terms of Reference (TOR)
prepared and approved by
appropriate authority

TORs adequate for achievement
of objectives of assignment.

advertised and submissions

consultants.

3 Request for Expression of Interes

evaluated to determine shortlist of

Published in procurement bulleti
Gazette, national print media of
wide circulation and/or selected
international media

authority

4 Approval of shortlist by appropriat

Approval authority specified in
the Act or Regulations

5 Request for Proposals prepared.

RFP to be based on standard
document approved by PPCC

6 Approval of RFP by appropriate
authority

Approval authority specified in
the Act or Regulations

7 Request for Proposalsued to
shortlistal consultants

Documentary evidence of
Receipt of RFP by shortlisted
consultants

report by appropriate authority

8 Time allowed for submission of | Six weeks for assignments with
proposals International s_hortllst, or f_our
weeks for assignments with
entirely National shortlist.
9 Techical Evaluation Report In accordance with criteria stateq
in the RFP
10 | Approval of technical evaluation | Approval Authority specified in

Act or Regulations

11 | Record of Opening of Financial | Documentary evidere of public
proposals opening of financial proposals
12 Final Combined Technical & In accordance with criteria stateq
Financial Evaluation Report in RFP
13 | Minutes ofNegotiations Documented record of
Negotiations
14 | Approval of negotiated contract | Approval Authority specified in
Act or regulations
15 Award letter Issued to highest ranked
consultant
16 Signed Contract Contract within threshold
specified in the Act not to be
signed until 14 days have passe
following the issuance of award
letter
SIGNED

eeeeééeee.

HEAD OF ENTITY
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GOODS AND WORKS PROCURMENT

ASPECT REQUIREMENT UNDER THE STATUS OF
ACT COMPLIANCE

1 Description of goods/works Backed by approved budget, or
in the case of an emergency,
approval by appropriate authority

2 Prequlification process Indicated in procurement plan
where applicable

3 Prequalification evaluation report | Consistent with evaluation
criteria indicated in the
prequalification document

4 Approval of prequalification report Approval authority specified in

by appropriate authority the Act or Regulations

5 Bidding documents prepared. Bidding documents to be based
standard documents approved b
PPCC

6 Approval of bidding documents by Approval authority specified in

appropriate authority the Actor Regulations

7 Advertising for bids Published in procurement bulleti
Gazette, national print media of
wide circulation and/or selected
international media

8 Time allowed for submission of | Six weeks for International

bids competitive bidding or for weeks
for national competitive bidding

9 Minutes of Bid opening Documentary evidence of public
opening of bids

10 Bid evaluation Report In accordance with evaluation
criteria stated in the bidding
documents, and in a format
approved by PPCC

11 | Approval of bid evaluation report | Approval authority specified in

by appropriate authority the Act or Regulations.

12 | Notification of Contract Award Issued to the Lowest Evaluated
Responsive Bidder, as per the
approved evaluation report

13 | Preparéion of final contract for Contract document to be

signature consistent with standard docume
approved by PPCC

14 Signed Contract Contracts within threshold
specified in the Act not to be
signed until 14 days have passe
following issuance of awardtter.

15 Commencement Notice to commence execution @
contract to be issued in
accordance with relevant clause

SIGNED
eEéeéééééeéce.

HEAD OF ENTITY
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THE CONCESSIONPROCESS STEP BY STEP
ABBREVIATIONS AND ACRONYMS

ADV Advisor

CAB Cabinet

CBEP Concession Bid Evaluation Panel
CE Concession Entity

CHIMCC Chairman of IMCC

CT Concession Template

EDP Economic Development Plan
EEC Entity Evaluation Committee
EEP Eol Evaluation Panel

EOI Expression of Interest

HCE Head of Concession Entity

ICB International Competitive Bidding
IE Independent Experts

IMCC Inter-Ministerial Concessions Committee
ITB Invitation to Bid

MEA Ministry for Economic Affairs
MoJ Ministry of Justice

NCB National Competitive Bidding

NT Negotiating Team

PC Procurement Committee

PPCC Public Procurement and Concessions Commission

PRS Poverty Reduction Strategy
PT Project Team

PU Procurement Unit

RFP Request for Proposals

TE Technical Experts

TOR Terms of Reference



1.0 ROCESS FLOW CHART

Concession
Procurement

Plan

Concession

Bidding
Documents

Preparation of Submission of
Concession Procurement Concession Procurement
Plan Plan
Undertake Undertake Preparedraft Submit draft Approval of
Engage N public and N market Concession Concession Concession
Advisors stakeholder sounding for bidding bidding bidding
consultation concession documents documents documents

Procurement structures <«

Request to constitute
IMCC

Consgtitution of IMCC

Convene meeting of

IMCC

Prepare
concession plan
for specific
project

Submission of
Concession Plan to
cabinet

65



2.0

2.1

IDENTIFICATION AND JUSTIFICATION OF CONCESSSION

This Part provides a rational basis for seleciraspectiveconcession projects for
implementation by Concession Entities.

PREPARE
ANNUAL
CONCESSION
PLAN
STAGE 3
JUSTIFY
SELCTION OF
PROJECT
STAGE 2
IDENTIFY
PROJECT
STAGE 1

Stagel: Identify project

STEP 1:

STEP 2:

STEP 3:

The aim of the process is to identify project(s) that will benefit both the
public sector and therivate sector. The projemtentifiedmustmeet one or
more of the objectives of a concession atedtan the Act. It must also
present commercially attractive business opportunities for the private
sector.

Theprospectivgroject selected for a concessionuslal be identified
from the overall National Development Framework of the
GovernmentThe National Development Framework may be variously

titled, butitshouldreflect he Government ds program

in the short to medium territhe National DevelopmenFramework
shall be published in a government bull&totument which should be
widely available to all sector Ministries.

Each Concession Entity and its sector Ministry may develop a
Strategic Plan from th&lational DevelopmentFramework of the
Government andconsequentlyformulate projects, program and
activities necessy to fulfill the development mandate of the sector.

The Concession Entity shall select from its Strategic Braother

relevantPlanning frameworjqprojects which have a potential for being
undertaken through a concession. These projectsmbyle:
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F Projects which promote the economic development of the country

F  Projects which will not receive public funding in the shoedium
term

F Projects in which private sector participation will be in the public
interest

2.2 Stage 2:Justify Selectio of project

STEP 1:

STEP 2:

Theaim of this process is to determine the best method of delivering
the project The identified project may be delivered either by the normal
procurement method or by using the concession approach.

The concession approach should be usegwhere it can deliver

better value for money than the normal procurement method.
Concession project is more likely to be successful if the private sector has
the capabilities to add value to the delivery of public services.

The Concession Eity shall undertake PreFeasibility/Preliminary
study on thadentified project to assess its potential as a concession
project.

The PreFeasibility/Preliminary studynaybe undertaken by internal
human and financial resources of the ConcesEiatity.

If an external consultant is contracted, it must bendapendent
consultanshall be procured in accordance with the relevant
sections of the Act

M T T MTMTTMT T T T T T

The PreFeasibility/Preliminary study should cover the following
areas among others:

The poject title

Nature and scope of the project

Key objectives and strategic benefits

Measurable outcomes

Benefits of private sector participation

Sufficient project scale to attract private sector
Implementation schedule

Risk sharing arrangements

Issues tde addressed prior to the award of a concession.
Environmental and social impacts

Financial appraisal and sensitivity analysis
Funding required for undertaking the Concession

Identify lacking information which will be necessary for Beasibility Study

The Terms of Reference for Feasibility Studgif required Concession
Templatel)
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2.3

STEP 3:

STEP 4:

The Concession Entity shall submit the HFeasibility/Preliminary
study repof(s) to the Sector Miniglr for review.

The Sector Minisr on approval sall submit the list of the selected
projects andcopies of the Pr&easibility/Preliminary study to the
Minister for Economic Affairs.

Stage 3:PrepareAnnual Concession Plan

STEP 1:

STEP 2:

The Minister for Economic Affairswill determine the potential
proects suitable for concessioafter consideration of the Pre
feasibility/Preliminary study

The Minister for Economic Affairs shall compile all the suitable
projects in an Annual Concession Plan.

The Annual Concession Plan shall detail théofeing:

The project title

The specific sector of the economy

Nature and scope of the concession

The period for procuring the concession

The project registration number

Any additional information required for further consideration

M T T T T

STEP 3:

STEP 4:

STEP 5:

The Minister for Economic Affairs shall submit the Annual
Concession Plan to Cabinet for approval.

The approved Plan shall bemmunicated to the Sector Ministand
the PPCC

The approved Plan may be published in a Government bulletimefor t
information of the public and prospective investors.
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3.0 CONCESSION CERTHICATE AND FEASIBILITY STUDY

This section providegjuidance orthe requirements for the issue of Concession
Certificate andhow to undertake a Feasibility study to sogiphe decision to proceed
with aproposed project as a concession projgbere required

The feasibility study is a critical part of the project preparation pamnadt provides
an opportunity to assess the likely success of the prdjeetFeasithity study may
also be conducted by the Selected Bidder, where the Concession Entity so determines.

It allows the Concession Entity to determine the following:

F role of the public sector

the method of concession to be used for the project

how the projecwill be structured

affordability of the project

the identification, quantification, allocation and mitigation of risks
that a proper business/commercial case is developed for the project

B e e R

CONDUCT
FEASIBILITY
STUDY
STAGE 2
ISSUE
CONCESSION
CERTIFICATE STAGE 1

3.1 Stage l: IssueCertificate ofConcession

STEP 1: The Concession Entity shall make a request to the Minister for
Economic Affairs for a Certificate of Concession for the specific
project only after the projecthas been included in the Annual
Concession Plan approved by the Cabinet. The reciedt be
supported with the report of the Hreasibility study or an update of
the PreFeasibility study as appropriate.
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3.2

STEP2:

STEP3:

STEP4:

Upon receipt of the request for a Certificate of Concession, the
Minister for Economic Affairs shall set up a team to detee if the
Preliminary Study/Pr&easibility report has covered all pertinent
issues and meets the criteria set in Section 89 of the Act.

The team shall submit their advice in a written report to the Minister
for Economic Affairs within fourten (14) days after the Minister has
constituted the team.

Minister for Economic Affairs shall proceed to

a. iIssue a written approval as the Certificate of Concession for
the procurement of the project as a concession

b. issue a conditional appral if additional information is
required to make a decision

C. reject the request for the issue of a Certificate of Concession.

The Certificate of Concession shall be issued to the Concession Entity
with a copy to the PPCC.

The Certificate of Concessi shall state:
F  The project registration number
The proposed period of the concession
The key objectives and strategic benefits of the concession
Any bottlenecks and/or barriers that need to be addressed in the course
procurement process and in digreement.
If the services of an Advisor is required in the concession procurement p
and/or the concession management process.
F  Any other requirements (may include for a Feasibility study where the
decision has been based on a Preliminary Study)

m T T
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Stage 2:

Conduct Feasibility Study

The Feasibility study is an evolving, dynamic process. While it is done primarily to decide
the optimum serviceelivery option, it is also used throughout the procurement phase: for
guidance on the formulation ofetbidding documents and continuous risk tracking.

STEP 1:

The Concession Entity shall initisad-easibility studyor a proposed
concession only aftehe Minister for Economic Affairs has included
the projecin the Annual Concession Plan

The rgquirement to undertake a Feasibility study for a project will be
communicated to the Concession Entity by the Minister for Economic
Affairs.
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STEP 2:

STEP 3:

The Feasibility study may be undertaken by an external Advisor(s),
who shall be procured in accordancéwherelevant sectionsf the

Act or by the selected Bidder

If an external Advisor is to be procured at this stage and it is deemed
that his services may be required after the issue of the Certificate of
Concession, then the Terms of Reference shaltdféed to covetwo
stages; Feasibility study and Procurement Phase.

The minimum requirements of the Terms of Reference for engaging
the Advisor to undertake the Feasibility study is provided in
Concession Template. 1

The Advisor shaltonductthe Feasibility study in consultation with
the Minister for Economic Affairs and otheelevant Agencies;
including but not limited to stakeholders directly affected by the
project, Ministries and Agencies.
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CONCESSION TEMPLATE 1

TERMS OF REFERENCE FOR EXTERNAL ADVISOR

Introduction

Scope of work

A Feasibility study
A PPP procurement

Background

A Mandate

A Needs

A Objectives

A Background documentation and preparatory work

PPP FEASIBILITY STUDY DELIVERABLES

The Advisor is required to prade, in close liaison with the Concession
Entity, a comprehensive feasibility study for the each of the proposed
projects. The feasibility studies need to clearly demonstrate the viability
affordability for the full project cycle.

4.1

Components of the Feasibility study (see Concession Template 2)

4.2

Presentation of the feasibility study

The feasibility study, comprising all the above deliverables, must be con
ina
A Main report

Single report in Word format (with relevaahnexurg and delvered as

both electronic and hard copy documents.

o A thorough executive summary and must be accompanied
PowerPoint presentation that encapsulates all the key features
study.

The executive summary and PowerPoint preg@dn must be compiled i
such a manner that they can be used by Concession Entity for decaom
purposes.

A Financial Model

All financial models must be in Excel format, and clearly set ou

assumptions made, sensitivity analyses carried outnaddl outputs. Thg

financial models must be sufficiently adaptable for use by others af
stages.

PPP PROCUREMENT DELIVERABLES (if applicable).

Advisor skills, experience, remuneration and management

Necessary Advisor skills and experience
Remuneration schedule and disbursement arrangements
Management of Advisor
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STEP4. The Feasibility report shall be submitted to the Head of the Concession Entity
for review.
The requirements of the components for a Feasibility Study teb&lpd by
an external Advisor is provided @oncession Template. 2

STEPS: Upon approval, the Head of the Concession Entity shall sulmogya
of the reporto the Minister for Economic Affairs

STEP 6: If thereport is required for the issueaCertificate of Concessigthe
Minister for Economic Affairs shaflo consider the report and give his
decision to the Concession Entity in a written report as provided in
Stagel: Issue Certificate of Concession

STEPT: If the Feasibility report indicas that the key objectives of
Government will not be met when the project is implemented as a
concession, then the Head of the Concession Entity shall discuss the
report with the sector Minister for further action.

In the event that a Certificate of Gmssion is not issued by the

Minister for Economic Affairs, then the services of the external
Advisor shall be terminated at the submission of the Feasibility study.
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CONCESSION TEMPLATE 2

TERMS OF REFERENCE FOR EXTERNAL ADVISOR

CONCESSION FEASIBILITY STUDY

Components of the feasibility study

1.1

Introduction

A Executive summary

A Introduction

A Project background

A Approach and methodology to the feasibility study

1.2

Needs analysis
A Overall National Economic Impact
A Instituonés strategic object.i
A Impact onBudget
A Institutional analysis
A Output specifications

A

1.3

Solution options analysis

A Options considered

A Evaluation and assessment of each option

A Summary of evaluation and assessment of all options
considered

A Remmmendation of a preferred option

1.4

Project due diligence

A Legal aspectéSee sample scope on Page 113)
A Financiallmpact

A Environmental and social impacts

A Opportunities for domestic businesses

15

Value assessment

Technical definition of project

Discussion on costs (direct and indirect) and assumption
made on cost estimates

Discussion on revenue and assumptions made on reven
estimates

Discussion on proposed PPP type

Proposed PPP project structure and sources of funding
Payment mechanism

Discussion on all model assumptions made in the
construction of the model, including inflation rate, discour
rate, depreciation, and tax

A Summary of results from the PR&ference model: NPV

> > D>

1.6

Risk assessment

A Comprehensive riskatrix for all project risks
A Summary of the institutio
A Include risks identified by legal and financial due diligenc

1.7

Risk-adjusted PPRreference

A Summary of results: NPV, key indicators
A Sensitivity analyses

A Staement of affordability

A Recommended procurement choice

1.8

Implementation Plan

1.9

Information verification

Summary of documents attached to verify information found in th
feasibility study report

74



4.0 CONCESSION PROCUREMENT PLAN

The concession procurement plan spells out the processes, timelines, approvals as well
as theAgenciesresponsible for various actions. The Procurement Plan is required to
ensure that the procurement is undertaken in a tiamelyost effective manner by the
Concession EntityAspect of the Plan malge incorporated into the Concession
Bidding document

It will be available to facilitate the monitoring of the process by the PPCC and guide
the IMCC in planning their meetings.

SUBMISSION AND

APPROVAL OF

PROCUREMENT

PLAN

STAGE 2
PREPARE
PROCUREMENT
PLAN
STAGE 1

4.1 Stage 1: Prepareprocurementplan

The Procurement Unit shall be responsible for the preparation of the
Concession procurement plan.

STEP 1: Set out;
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A. the timetable for the key milestones and approvals
required from

The PPCC

The Ministry for Economic Affairs

The Ministry of Finance

The Ministry of Justice

The Procurement Committee

The IMCC

LI e e B i R

B.  The procurement option recommended and endorsed
the Certificate for Concession.

C. The roles and responsibilities of persons/institutions
regonsible for various actions should be clearly stated

D. Thetimetable for reforms and other actions necessary t
ensure the successful implementation of the concessio

E. A Gantt chart of the procurement process, noting an
providing adequate time for avious actions and
incorporating all of the above. The Gantt chart is
provided asConcession Template .3The relevant
activities may be selected and incorporated into a Pla
by the Concession Entity.

F. In addition writeup on:
F A process for record documenta and storage
F  Establishing and maintaining an audit trail of the

process
F Contingency plan for dealing with deviations
from plan
STEP 2: The Procurement Unit shall submit the Concession procurement Plan

to the Head of the Concession Entity

76



77















































































































